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1. Claims 1-23 are pending. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by" 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-5,23 are rejected under 35 U.S.C. 102(e) as being participate by Marks et al 
[Marks, 6,463,447 B1]. 

2. As per claim 23, Marks discloses An apparatus for improving a user's perceived 
access speed to data network content, comprising: 

a memory having program code stored therein ; and 
a processor connected to said memory for carrying out instructions in 
accordance with stored program code; wherein said program code, when executed by 
said processor [Marks, a server connects to Internet, col 3 line 44-col 4 line 17], causes 
said processor to perform the steps of: 

a) receiving a user input request for data from a data network [Marks, HTTP 
request, col 4 lines 36-62]; and 

b) determining whether said requested data is to be retrieved from the local 
cache or the data network [Marks, determine whether the document requested is stored 
locally or Web cache or other storage device, col 15 line 65-col 16 line 8]; and 
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c) retrieving said requested data for user consumption [Marks, return to the 
original request terminal, col 19 lines 35-40; col 22 line 64-col 24 line 2]. 

3. As per claim 1, Marks discloses A method for increasing perceived access speed 
to content available from a data network, comprising: 

selecting data to be sent to multicast groups based on a predetermined policy 
[Marks, multicast channels, col 7 lines 4-24; filtering agent or predetermined policy, col 
12 lines 27-65]; and sending the data over the multicast channel [Marks, multicast 
channels, col 7 lines 4-24]. 

4. As per claim 2, Marks discloses data network is an Internet, an extranet, an 
intranet, a VPN, or a LAN [Marks, Internet, col 3 lines 20-30]. 

5. As per claim 3, Marks discloses the predetermined policy is selecting data based 
on information from an agent that monitors web hits from the system clients [Marks, HIT 
notification, col 16 lines 8-15]. 

6. As per claim 4, Marks discloses the predetermined policy (i.e.: filtering agent) is 
to send promotional content such as a bundle of computer executable game files 
[Marks, filtering agent, col 12 lines 27-65]. 
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7. As per claim 5, Marks discloses the predetermined policy is that the group data is 
taken directly from a unicast stream [Marks, unicast and multicast connections, col 5 
lines 23-33]. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Marks et al [Marks, 6,463,447 B1] in view of Willis et al [Willis 6,385,647 B1]. 

8. As per claim 6, Marks discloses A method for increasing perceived access speed 
to content available from a data network, comprising: 

sending the data over the multicast channel [Marks, HTTP request, col 4 lines 
36-62]; 

receiving the data; filtering the data [Marks, filtering agent, col 12 lines 39-54]; 
storing the filtered data in a local cache [Marks, storing documents received, col 
4 lines 10-15]; and 

retrieving the filtered data from the cache for user consumption [Marks, return to 
the original request terminal, col 19 lines 35-40; col 22 line 64-col 24 line 2]. 

However Marks does not explicitly detail selecting data to be sent over a shared 
multicast channel; 
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In the same endeavor, Willis discloses a system for selectively routing data via 
either network that support Internet or via satellite including the shared IP multicast 
[Willis, a shared multicast distribution tree, col 7 lines 25-35] 

Therefore it would have been obvious to an ordinary skill in the art at the time the 
invention was made to take advantage the shared multicast channels as taught by Willis 
into the Marks apparatus in order to utilize the multicast network. Doing would provide a 
maximum the available channel to distribute information via Internet. 

9. Claims 14,18,21 contain the similar limitations set forth in claim 6. Therefore 
claims 14,18,21 are rejected for the same rationale set forth in claim 6. 

10. As per claim 7, Marks-Willis disclose selecting comprises selecting data based 
on predetermined policies [Marks, filtering agent, col 12 lines 39-54]. 

11. As per claim 8, Marks-Willis disclose the predetermined policy is to send the top 
100 web file downloads [Marks, filtering agent, col 12 lines 39-54]. 

12. As per claim 9, Marks-Willis disclose the predetermined policy is to send 
promotional content such as a bundle of computer executable game files [Marks, 
filtering agent, col 12 lines 39-54]. 
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13. As per claim 10, Marks-Willis disclose receiving the data by a reception agent 
[Marks, filtering agent, col 12 lines 39-54]. 

14. As per claim 1 1 Marks-Willis disclose storing the data after it has been selected . 

15. As per claim 12, Marks-Willis disclose filtering the data includes filtering the data 
based on a user configured profile [Marks, filtering agent, col 12 lines 39-54]. 

16. As per claim 13, Marks-Willis disclose sending the selected content to a shared 
cache [Willis, a shared multicast distribution tree, col 7 lines 25-35]. 

17. As per claims 15,19 Marks-Willis disclose some clients are in a passive state as 
inherent feature of network client. 

18. As per claims 16,20 Marks-Willis disclose storing the data after it has been 
selected [Willis, idenitifes data, stored and forward, col 16 lines 57-67]. 

1 9. As per claim 1 7, Marks-Willis disclose the act of selecting data to be sent over a 
shared multicast channel comprises selecting data based on web hits [Marks, Hit 
notification, col 16 lines 8-15], 
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20. As per claim 22, Marks-Willis disclose measuring user demand includes using an 
agent to monitor the web hits of the system clients [Marks, filtering agent, col 12 lines 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to examiner Thong Vu, whose telephone number is (571)- 
272-3904. The examiner can normally be reached on Monday-Thursday from 8:00AM- 
4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jack Harvey, can be reached at (571 ) 272-3896. The fax number for the 
organization where this application or proceeding is assigned is 703-872-9306 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval IPAIRI system. Status information for published 
applications may be obtained from either Private PMR or Public PMR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

Thong Vu 
Patent Examiner 
Art Unit 2142 
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